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Department of
Natural Resources

Division of
Oil, Gas & Mining

ROBERTL. MORGAN
Executive Director

LOWELLP. BRAXTON
Division Director
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GAYLE F. McKEACHNIE
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February 13,2004

Bruce Shepherd
Bank One, NA
2910 Waslrington Blvd., Suite 350
Ogden, Utah 8440l

Sr"rbject: Release of Letters of Credit. Interpace Industries. Inc.. Henefer Red Cla-v Mirre
(M/043/014). and Clinton Cla)z Pit Mine (M/049/006). Sumrnit and Utalr
Cor"rnties. Utah

Dear Mr. Shepherd:

Bank One issued two Letters of Credit (LOC) which they held on behalf of the
Division of Oil, Gas and Mining as reclamation surety for Interpace Industries, Inc.'s
Henefer Red Clay Mine and their Clinton Clay Pit Mine. LOC(-*
amount of $63,300 was for the Henefer Red Clay Mine, and LOC '

n the
lin the

amount of $88,700 was for tlreir Clinton Clay Pit Mine.

lnterpace Industries has since replaced tlrese two LOC's with arrother fonn of
surety; therefore, on February 6,2004, the Division released and returned tlre two Bank
One LOC's to lnterpace for their return to the bank. lt is our understanding that this has

been accomplished.

This letter is to officially advise you that the Divisiorr lrereby releases Fa'rk One
tT"" further obligation associated with Letters of Credit # hnd' -

Tlrank you for your help irr providing tlrese LOC's to the mine operator wlren he
needed thenr. lt is a pleasure wolking rvith yor"rr bank. lf you lrave auy questions or
concenrs regardiugthis letter, please contact Mr. D. Wayne Hedberg, Minerals Pernrit
Supervisor, directly at (801) 538-5286.

Sincerely,

J-* P &'Lr^rh
Lowell P. Braxton, Directof
Utah Division of Oil, Gas and Mining

LPB:.ih
cc: Aaron Hancock, Interpacc Industries

D. Wayne l-ledberg. DOCM
O:\N4049- Utah\M0490006-ClintonPit\Final\BankOrre-rcleaseLOC- | 2 I32004.cloc

1594 West NorthTemple, Suite 1210, PO Box 145801, Salt Lake City, UT 84114-5801
telephone (801) 538-5340 . facsimile (d0l) 359-3940. TTy (801) 538-7223. www.ogm.utah.gov
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Department of
Natural Resources

Division of
Oil, Gas & Mining

ROBERTL. MORGAN
Executive Director

LOWELL P. BRAXTON
Divisbn Director

l:

l5g4WestNorth'Ieqrple.Suite l2l0.POBox l15tlOl.SaltLakeCity,UTu4ll.l-51i0l
relephone (1t01) 538-53.1(). tircsimile (801) 159-19.10. TTY (801 ) 5.18-7113 . r'r'ulr,B,,r.rr(/,/r.!,,r

Februarv 6.2004

CERTIFIED RETURN RECEIPT
7099 3400 0016 8896 2994

.lon B. Rhine. President
Intc'rpace lnclustries. lnc.
736 West Harrrisville ltoacl
Ogclen. Urah ti4404

Sr-rb.ject: Fonnal Approval of Notice of Intention to Amend Large Mining
Operations and lromr and Amount of Reclamation Surety. Iuterpace
lndr"rstries. Inc.. Clinton Cla), Pit Mine. M/049/006. Utah County. Utal-r

Dear Mr. Rliine:

On l:cbruar'1'-'r.2004. thc Dircctor ol'the Divisiorr ot'Oil. (ias artcl i\'lining
lirrntallr irltprovccl thc lorur ancl lu.tount ol'updatecl rcclanratiotr sttrctr- ltlr
lntcrpacc lndLrstries. Inc.'s Clintorr C'la1 Pit N4inc. 'l'l1s 1'ggl'rr:rtiotr sttrel.r'is
pclsteci in thc fbrnr ol'trvtl sellal'ate Letters ol'C'rcclit. t-OC'l-_ lill the atttoLtttt

ol'$541.t100 is issuecl b1'Merrill L1'nch Bank USA ancl LOC #( h thc

alltoLutt of $47.700 rvas originallf issuc'c1 bi' Seattle Irirst Natiortal Birnk atrcl later

sen'iced bl,Bank o1'Amcrica. 'l-he trvo sureties tt-rtal $589.500 lbr reclatnatitlu ol'
104 acres at the Clinton Clay I)it Mine.

The Division hereb.v gr(nts its.t'innl uppruval o./'-your umended lurgc
mining notica o.l'intentitttt uttd tltc raclamotiot' surety' YtlLt lltat'llt)\'v collllllcllcc
nrining opclatitins as outlinccl in the anreuclecl attd approvecl large tttining t'totice tll
intention.

On February lc). 2003 ancl Febrr"rary 26.2003 we received a transitioual
reclamation surety (LOC _ I - later aurended tol- f, issr.red by

Barrk One. in the auloLntt of $88.700. On Februrary 26.2003. we received your
transitional reckulation contract to accorrpany that LOC. The $541.800 LOC
receiveci l'ront Merrill t-ynch llank enct'rmpasses that transitioual surety atrtt-rttttt.
'l-herefore. wc itrc returnir-rg the original $88.700 transitiottal sttretv rvith

antcnclntcnt and thc transitioual rcclanration cotttract to )'()Ll lirr Ytlltr clisptlsal tlt'

lctul'll to []itrtk ( )ltc.

Iltsh!
l4''et id.as cottrect



Jon B. Rhine
Page2 ot2
M1049/006
February 6,2004

we have enclosed copies of the fully signed and newly executed

Reclamation Contract and copies of the two LOC's for your files' Also enclosed

is a copy of the "approved" ]riotice of Intention to Amend Large Mining

Op"ru,ior$ fo, youi files. If in the future, you wish to modify your mining and

reclamation plan, please f'urnish a redlined and strikeout version of the page(s) you

wish to change. When the changes reach final approval, a clean version of the

pages will 1e-ed to be submittecl to be incorporated into the approved plan'

Thank you for your help and especially Aaron Hancock' in finalizing this

perrnitting acti-on. It is a pleasure working wilh your company. Please call me if
you have any questions regarding this letter'

D. Wayne Hedberg
Permit Supervisor
Minerals RegulatorY Program

l)Wll:t.K:.ilr
li,t.l.,rur.r, ('opr ol ll( irrltl Mcrrill [-$tch lhnk l'OC'& l]:rnk rrl'A111g1ig;' I r)('

tlrigirral l'titnsitiottal ltC & llarrk ()nc l-(X'' l(nor
..Alipt.or ccl.- cop1. ul'Noticc ol'htrcntion to Arncnd Mining opcratittns

( ):\M0-19-t ltlh\M049(X)06-( lirrt()nl'it\Final\apr l-anrcnd-()20(r20()4'doc



FORM MR-RC
Revised January 30, 2003
RECLAMATION CONTRACT

a-..-2.'

.FEB 0 2 mtt

DlV. OF OlL, Gr\S & N4lfJlNG

Effective o"r"Jr?- { &a"/
File Number

"NOTICE OF INTENTION" (NOl): (File No.)
(Mineral It/ined)

,MINE LOCATION'':
(Name of Mine)
(Description)

"DISTURBED AREA":
(Disturbed Acres)
(Legal Description)

''OPERATOR'':
(Company or Name)
(Address)

t4/049 /006
Fireclay Aqqreqate

Clinton flay Pit .

Portions of section
T5S Rlt,l Utah Counil

on SR73

1r\A

(refer to Attachment "A")

Interpace Industries, Inc.
/3b W Harrisvi I le Rd

Ogrlcn, llT R44O4

Other Agency File Number-=L

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES

DIVISION of OlL, GAS and MINING
1594 West North Temple Suite 1210

Box 145801
Salt Lake City, Utah 84114-5801

(801) 538-5291
Fax: (801 ) 359-3940

RECLAMATION CONTRACT
--ooooo--

For the purpose of this RECLAMATION CONTRACT the terms below are defined as
follows:

(Phone) (801) 782-7933



,OPERATOR'S REG ISTERED AGENT'':
Name)
(Address)

(Phone)

"oPERATOR'S OFFICER(S)',:

SURETY":
(Form of SuretY - Attachment B)

"SURETY COMPANY":
(Name, PolicY or Acct. No.)

''SURETY AMOUNT'':
(Escalated Dollars)

''ESCALATION YEAR'':

"STATE'':
"DlVlsloN":
..BOARD'':

ATTACHMENTS:

Page 2 of
Revised January
Form MR-RC

C. L. Patterson-- - .

-t36tl. Harrisville Rd.

(Rnl) 7R2-7q3?

Letter of Credi t

,--<F

$589.500($5@

2008

State of Utah
Division of Oil. Gas and Mininq
Board of Oil. Gas and Mininq

A ''DISTURBED AREA'':
B "SURETY'':

This Reclamation Contract (hereinafter referred to as "Contract") is entered into

between Interpace Industries. Inc. the "Operator" and the Utah State

Division of Oil, Gas and Mining ("Division").

WHEREAS, Operator desires to conduct mining operations under Notice of lntention

(NOl) fif" flo._Vg+ _ which has been approved by the Utah State Division of Oil'

bas and tvlining unOer ne Utan Mined Land Reclamation Act, Sections 40-8-1 et seq., Utah

Code Annotatel, (1953, as amended) (hereinafter referred to as "Act") and implementing

rules; and

WHEREAS, Operator is obligated to reclaim that area described as the Disturbed

Area as set forth and in accordance with Operator's approved Reclamation Plan, and

Operator is obligated to provide surety in form and amount approved by the Division' to

assure reclamation of the Disturbed Area'

7
30, 200

Merri I I



NOW, THEREFORE, the Division and the Operator agree as follows:

1. Operator agrees to conduct reclamation of the Disturbed Area in accordance
with the Act and implementing regulations, the approved Notice of Intention
and Reclamation Plan received Febnuary 14, 2003 . The
Notice of Intention and the Reclamation Plan, as amended, are incorporated
by this reference and made a part hereof.

2. Concunent with the execution hereof, Operator has provided surety to assure
that reclamation is conducted, in form and amount acceptable to the Division.
Such surety as evidenced by the Surety Contract is in the form of the surety

attached hereto as Attachment B and made a part hereof. The Surety
Contract shall remain in fullforce and effect according to its terms unless
modified by the Division in writing. lf the Surety Contract expressly provides
for cancellation, then, within 60 days following the Division's receipt of notice
that the Surety Company intends to cancel the Surety Contract, the Operator
shall provide a replacement Surety Contract in a form and amount reasonably
acceptable to the Division. lf the Operator fails to provide an acceptable
replacement Surety Contract, the Division may order the Operator to cease
further mining activities and to begin immediate reclamation of the Disturbed
Area.

3. Operator agrees to pay legally determined public liability and property damage
claims resulting from mining to the extent provided in Section 40-8-7(1Xe) of
the Act.

4. Operator agrees to perform all duties and fulfill all reclamation requirements
applicable to the mine as required by the Act and implementing rules, the
Notice of Intention. as amended and the Reclamation Plan, as amended.

5. The Operator's liability under this Contract shall continue in full force and
effect until the Division certifies that the Operator has reclaimed the Disturbed
Area in accordance with the Act and implementing rules, the Notice of
lntention. as amended and the Reclamation Plan, as amended.

6. lf reclamation of discrete sections of the Disturbed Area is completed to the
satisfaction of the Division, and the Division finds that such sections are
severable from the remainder of the Disturbed Area, Operator may request
the Division to certify that Operator has reclaimed such discrete sections of
the Disturbed Area in accordance with the Act and lmplementing rules, the
Notice of Intention. as amended and the Reclamation Plan, as amended. lf
the Division makes such certification, Operator may make request to the
Division that the aggregate face amount of the Surety Contract provided
pursuant to paragraph 2 be reduced to an amount necessary to provide for
completion of the remaining reclamation. The Division shall hear Operator's
request for such reduction in accordance with the Board's Procedural Rules
concerning requests for Agency Action.

Page 3 of 7
Revised January 30, 2003
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7. operator agrees to indemnify and hold harmless the state, Board and the

Division from any .f"ir, J"niand, liability, cos!, charge, suit, or obligation of

whatsoever nature 
"iitii1gltot 

the failuie of Operator or Operator's agents

and employees, or contrdctors to comply with this Contract'

operator may, at any time, submit a reguest to the Division to substitute

rftt. The bivisiorir.V lpp.fe suq! substitution if the substitute surety

meeti the requirements btin'e Act and the implementing rules'

This contract shall be governed and construed in accordance with the laws of

the State of Utah.

lf operator shall default in the performance of its obligations hereunder'

Oi&ator agrees to pay afr cosis and 9.xpe1!s9?' 
including.reasonable

"t[oi*v;r 
t6es and lolt, in"utred by the Division and/or the Board in the

enforcement of this Contract.

Any breach that the Division finds to be material of the provisions of this

Contract by Operatoi *"y, at the discretion of the Division, result in an order

to cease mining operations. After opportunity for notice and hearing, the

Board of oil, Gas and Mining may enter an order to revoke the Notice of

lntention, order reciar"itn,"ot oider forfeiture of the Surety Contract' or take

such other action as is authorized by law'

ln the event of forfeiture of the surety contract, operator shall be liable for

any additional costs in excess of the surety amount which are required to

;;;tt *itn tni, Contract. Any excess monies resulting from forfeiture of the

surety contract, ,pon 
"on1pteiion 

of re-clamation and compliance with this

Contract, shall be returned to the rightful claimant'

This contract including the Notice of Intention, as amended and the

Rec|amationP|an,asamended,representstheentireagreementofthe
parties involved, 

"nO "nV 
modification must be approved in writing by the

parties involved.

Each signatory below represents that he/she is authorized to execute this

Contract on behalf of the named party'

8.

9.

10.

11.

12.

'13

14.

Page 4 of 7
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OPERATOR:

Interoace Industries. Inc.
Operator Name

By .lnn Q Qhina
Authorized Officer (Typed or Printed)

Presi dent
Authorized Officer - Position

STATE OF rr+"n )

) ss:
COUNTY OF Weber 

-)

,lon B^ Rhine
personally appeared before me, who being by me duly sworn did say that he/she is the

President of Interpace In!q!tj-e!,-l-!-q, and dulv

""k"""/"dg"d 
that said instrument was signed on behalf of said company by authority

of its bylaws or a resolution of its board of directors and said

Jon R- Rhine duly acknowledged to me that said

company executed the same.

on the &^, o1 {a,* ,2oq+,

,uj-Residing at

Ronrld W. Saundere
tSta w.!t i1675 south
ogdcn, utrh 6a.o5
commlrllon Exptra3on Explrae

8, aoo4

Page 5 of 7
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Form MR-RC

Officer's Signature

My Commission Expires:



DIVISION OF OIL, GAS AND MINING:

0tev M P R,.a-&14
Lowell P. Braxton, Direc[or '

4- s'ot
Date

,ro 4

STATE Or -,2-hJ,-
couNrY oF .-/ * fr? t^ 

\ss:

on the,{9 day of
before me, who bei@ duly sworn did s-ay that he, the said

is the Director of the Division of Oil, Gas and Mining,
rces, State of Utah, and he duly acknowledged to me that

he executed the foregoing document by authority of law on behalf of the State of Utah.

JOELLE BURNS
NOTARY PUBLIC. STATE Or UTAX

1594 W. N. Tempte, #1210
.Salt Lake City, UT 84fi4

comm. eii. l<-zoG

Page 6 of 7
Revised January 30, 2003
Form MR-RC

pgrsonally

Department of

Public
Residing at:

iQo{
ommission Expires:



ATTACHMENT "A'

Interpace Industries, Inc.
(Jperator

t{/04o/006
Permit

NE* of SE* & the SEI of NE*

SEt & the N* of SE* of SE* &

Utah County, Utah

Clinton Clav pit
tvtine

lltah County, Utah

LEGAL DESCRIPTION
Include I/4' I/4' I/4 sectioy, grynipt, ranges and arry other descipiotrs that wilt tegalty determine wheredisturbed lands are located. 4*"! i topog;apnic map of suitabte scate ii*. t inch = s\|feet; I inch = 21gfwtor larger scale b prefened) showing towtihtp, -rge ond sections and a clear outline of rhe disturbed areaboundaries tied to this Reclamation-Contract and surety.

- .The.detalled legal descriptlon of lands to be dlsturbed Includes portions of thefollowlng lands not to 9I"""d . r 04 acres under the approved permrt andsurety, as reflected on the attacheA rnap tabeled SF_2
and dated I/30/2003 

:

of section 8 and

the N* of SW* of
the S* of NWI & the N* of
section 9, T5S RlW

Page 7 ot T
Revissd January 30, 2003
Forrn MR-RC
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lrrevocoble Stondby Letter of Credit

DATE: January 28,2004

BENEFICIARY

Utah Division of Oil, Gas and Mining
1594 West North TemPle, Suite 1210

Box 145801
Salt Lake CitY, UT 84114-5801

Merrill Lynch Bank USA

15 W. South TemPle, Ste. 300

Salt take City' Utah 84101Ne 33;ffiSn
FN( 801 521 6466
FN( 801 363 8611

APPLICANT

Interpace Industries, lnc.
736 West Harrisville Road
Ogden, UT 84404

AMOUNT: $541,800.00

EXPIRY DATE: October 31,2004
At Merrill LYnch Bank USA
Letter of Credit DePt.

15 W. South TemPle, Ste' 300

Salt Lake CitY, Utah 84101

MERR|LL LYNCH BANK USA |RREVoGABLE STANDBY LETTER oF CRED|T No:

JAN 2 g 
2004

Gentlemen and Ladies:

1. Merrilt Lynch Bank USA ("Bank"), of salt Lake city, Utah, hereby establishes this

irrevocabte Letter of Credit (the "Letter of Credit') in favor of the Utah Division of Oil, Gas and

Mining (,,Division")for an aggregate amount not to exceed $541,800'00 in United States Dollars

("Face Amount") effective immediately

2. This Letter of Credit will expire upon the first event set forth as follows: (a) 4:00

o,clock p.m. (Salt Lake City time)on Octobei 31,2004 or (b)the date upon which sufficient

documents are executed by the bivision to release lnterpace Industries, Inc. ("operator") from

further liability for reclamation of the clinton clay Pit, permit no- M/049/006, with notice to Bank

by the Division accompanied by the original Letfer of Credit with directions for cancellation'

3. This Letter of credit will be automatically extended for successive periods of one

year from the current or any future expiration date unless the Bank gives notice to the Division at

ieast 90 days prior to the eipiration date that the Bank elects not to renew the Letter of Credit'

4. Funds under this Letter of Credit are available against the Division's sight draft, in the

form of Exhibit A attached hereto, specifying Letter of Credit No. 200718 delivered to the office of

the Bank, Merril Lynch Bank USA, Letter oiCredit Department, 15 West South Temple, Suite

300, salt Lake city, utah 84101 . At the Division's sole election, the Division may present sight

drafis for less than the Face Amount so long as the aggregate amount of all sight drafts does not

exceed the Face Amount. Each draft mustle accomp-nied by a certificate in the form of Exhibit

B attached hereto, purportedly signed by a duly authorized representative of the Division.

Page 1 of 4



5. lf the Bank receives the Division's complying sight draft(s) and certificate(s) as
qrovlled in Paragraph No. 4 above on or before ttre expiraiion or termination date of tnis Letter of
Credit, the Bank will make such amount as the Division may specify, within the limiis of the
second sentence of Paragraph No. 4 of this Letter of Credit, available to the Division no tater than
the close of business, Salt Lake City time, on the second business day following the Bank's
receipt of the sight draft and certificate and in such a manner as the Djvision miy specify.

6. The Bank will.give prompt notice to the Operator and to the Division Director of any
notice received or action filed alleging the insolvency or bankruptcy of the Bank, or alleging any
violations of regulatory requirements which could reiult in suspension or revocation of the Bank's
charter or license to do business.

7 - The Letter of Credit will be governed by the laws of the State of Utah and shall be
subject to the Uniform Customs and Practice for Documentary Credits, 1993 revision,
International Chamber of Commerce Publication No. 500, as ihe same may be amended and in
effect from time to time ("UCP"). In the event of a conflict between Utah law and the UCp, Utah
law shall govern.

8. All communications regarding this Letter of Credit will be addressed to Merrill Lynch
Bank USA, Letter of Credit Department i < tnro"1 South Temple, Suite 300, Salt Lake City, Utah
84101, referencing Letter of Credit No.L_--

MERRILL LYNCH BANK USA

By:

Title:

Page 2 of 4



EXHIBITA-SIGHTDRAFT

To

Letter of Credit Number 200718

tettEr?-Credit No.
Date Ci$, Coun$

PAY TO THE ORDER OF: Utah Division of Oil, Gas and Mining

TO: Merrill LYnch Bank USA
Letter of Credit DePartment
15 West South TemPle' Suite 300

Salt Lake CitY, Utah 84101

Utah Division of Oil, Gas and Mining

1594 West North TemPle, Suite 12'lO'
Box 145801
Salt Lake CitY, Utah 84114-5801

Page 3 of 4

By:
Authorized Signature



EXHIBIT B

To

Letter of Gredit Number

l, a duly authorized representative of the Utah

Division of Oil, Gas and Mining, hereby cedify that (1) the drawing in the amount of $_
by sight draft accompanying this certificate, under Letter of credit No. 20071g dated January 2g,

2004 issued by you is permifted under the provision of the Letter of Credit, (2) the Letter of Credit

has neither expired nor terminated pursuant to its terms, (3) the amount of the sight draft,

together with any amounts previously drawn under the Letter of Credit, does not exceed the Face

Amount, and (4) the Utah Board of oil, Gas and Mining, after notice and hearing, has entered an

order which has not been stayed, ordering forfeiture of Letter of Credit No. 20071g in accordance

with applicable law. Proceeds of this drawing will be utilized in full to pay the expenses relating to

the reclamation liability, together with the costs of collection, including attorneys fees, for the

Clinton Clay Pit, permit no. M/049/006.

The Utah Division of Oil, Gas and Mining

Authorized Signature

Date:

By:

Page 4 of 4



m Bank of Americal a 7tL/a qr,/aU

Date: March I, 1999

State of Utatr, Dept of Natural Resources
Division of Gas, Oil and Mining
Three Triad Center, Suite 350
355 West North Temple
Salt Lake City, Utah 84180-1203

Subject: Letter of Credit No. issued by Bank of America
(formerly Seafirst Bank) Seattle, Washington
For the Account of Interpace Industries, Inc.

We are pleased to announce that effective March 22,1999, the above mentioned Letter
of Credit will be serviced bv

Bank of America
Trade Operations Center #22621

333 South Beaudry Avenue, l9s Floor
Los Angeles, CA 90017

FAX (213) 34s-6694
PHONE (213\ 34s-6630

SWIFT Address: BOFAUS6S
TELEX Address: MCl67652 BANKAMER SFO

Please adjust your records to reflect this important information, and forward any future
drawings or correspondence to the address above.

Should you have any questions, please feel free to contact us at the number mentioned
above.

Sincerely. ./!- .4/-, 't-
(> | wt-{r-l-Li._

Eloise Kubota
Vice President

Bank otAmerica NT&SA Trade Operations Center 5655
333 South BeaudryAvenue,19th Flr., LosAngeles, CA 90017
CABLE ADDRESS: Telex MCI 67652 BANKAMER SFO . SWIFTADDRESS BOFAUS6S

6 n."r,u.o P.p..

coRR.1041 1G95



L/C NO:

80O FIFTH
P. O.

]}-

t "- 
*TTL E. Ft B S T NAT| O NA - BA N E

MEMA€E FOIC

INTERNATIONAL TRADE OPERATIONS
AVENUE, FLOOR 31, SEATTLE, WASHINGTON

BOX 3977r SEATTLET WASHTNGTON g8L24

JANUARY 31, rgg4

IRREVOCABLE STANDBY LETTER OF CREDIT NO.

BENEE'ICIARY:
STATE OF UTAH, DEPT OF NATURAL RESOURCESDrvIsIoN OF cAS, orr, AND MTNING
THREE TRIAD CENTERI SUITE 350355 WEST NORTH TEMPLE
SALT LAKE CITYr UTAH 84IBO-1203

APPL ICANT:
INTERPACE INDUSTRIES, INC.
P O BOX I2IIB
OGDENI UTAH 844L2

AMOUNT: 47,7oO.OO U.S. DoLLARS
FORTY-SEVEN THOUSAND SEVEN HUNDRED AND OO/LOO U.S. DOLLARS
T^TE- 'ODEBY ISSUE OUR IRREVOCABLE STANDBY LETTER OF CREDIT NO.IN FAVOR OF THE S ATE OF UTAH, DEPARTMENT oF NATURALRESOURCES, DIVISION OF OIL, cAS AND MINING ("DIVISIOI{,,), THREETRrAD CENTER' surrE 350' SALT LAKE crry, ur 84180-1203 FoRAN AGGREGATE AMOUNT Nor ro EXCEED 47t700.00 u.s. DOLLARS(FORTY SEVEN THOUSAND SEVEN HUNDRED U.S. DOLLARS).

FUNDS UNDER STANDBY LETTER OF CREDIT NO. - .RE AVAILABLEAGAINST THE DIVISION'S SIGHT DRAFT, IN THE FORM oF EXHIBIT A,SPECIFYING STANDBY LETTER OF CREDIT NO. WHEN DELIVEREDTO THE OFFICE OF SEATTLE FIRST NATIONAL EENX, LET;;; OF CREDITDEPARTMENT' CURRENTLY LOCATED AT BOO FIFTH AVENUE, FLooR 3I,SEATTLET wA 98104, oN oR BEFORE THE ExprRATroN DATE oF DECEMBER9, 1994 oR ANY EXTENDED DATE As pRovrDED HERETN. sucH AMouNTDRAWN WILL BE MADE AVAILABLE AS THE DIVISION MAY SPECIFY NOLATER THAN THE CLOSE OF BUSINESS ON THE THIRD BUSINESS DAYFOLLOWING RECEIPT OF THE SIGHT DRAFT AND CERTIFICATE BY SEATTLEFIRST NATIONAL BANK' SEATTLE, WA AT THE ABOVE STATED ADDRESS.

THIS STANDBY LETTER OF CREDIT SHALL BE AUTOMATICALLY EXTENDEDWITHOUT AMENDMENT FOR AN ADDITIONAL PERIOD OF ONE YEAR FROMTHE PRESENT OR EACH FUTURE EXPIRATION DATE UNLESS WE HAVE

*** CONTINUED ON NEXT PAGE *'r*

PAGE:

9B 104



TnLE. FI R ST NATI O NA O BA N II

L/C NO: | | 
'AGE: 

2
INTERNATIONAL TRADE OPERATIONS

800 FrFTH AVENUE' FLooR 3l' SEATTLE' WASHTNGTON 98I04p.O. BOX 3977, SEATTLE, WASHINGTON 99L24

NOTIFIED YOU IN WRITING NOT LESS THAN NINETY (90) DAYS
BEFORE SUCH EXPIRATION DATE THAT WE ELECT NOT TO RENEI{
THIS STANDBY LETTER OF CREDIT. OUR NOTICE OF SUCH ELECTION
SHALL BE DELIVERED VIA COURIER TO YOUR ABOVE ADDRESS.

AT THE DIVISIONSTS SOLE ELECTION' THE DIVISION MAy PRESENT
SIGHT DRAFTS FOR LESS THAN THE FACE AMOUNT OF THE STANDBY LETTER
OF CREDIT SO tONG AS THE AGGREGATE AMOUNT OF ALt SIGHT DRAFTS
DOES NOT EXCEED THE FACE AMOUNT OF THIS STANDBY LETTER OF CREDIT.
EACH DRAFT' PRESENTED IN THE FORM OF EXHIBIT A, MUST BE
ACCOMPANIED BY A CERTIFICATE IN THE FORM OF EXHIBIT B BEARING
A SIGNATURE PURPORTING TO BE THAT OF A DULY AUTHORIZED
REPRESENTATIVE OF THE DIVISION.

THIS STANDBY LETTER OF CREDIT MAY BE CANCELED PRIOR TO ITS THEN
CURRENT EXPIRATION DATE PROVIDING THAT THE FOLLOWING IS RECEIVED
BY SEATTLE FIRST NATIONAL BANK, SEATTLE, WA 98104:

1. A STATEMENT BEARING A SIGNATURE PURPORTING TO BE AN AUTHORIZED
REPRESENTATIVE OF THE DIVISION STATING: 'IWE HEREBY RELEASE
INTERPACE INDUSTRIES, rNC. (,'OpERATOR" ) , OGDEN, UT 944L2,
FROM FUTHER LIABILITY FOR RECLAI"IATION OF THE CLINTON PIT, MINE
PERMTT #M/049/006."

2. THE ORGINAL OF THIS STANDBY LETTER OF CREDIT

WE HEREBY ENGAGE WITH YOU THAT DRAFTS AND DOCUMENTS DRAWN
UNDER AND IN STRICT COMPLIANCE WITH THE TERMS OF THIS LETTER
OF CREDIT WILL BE DULY HONORED UPON PRESENTATION TO US.

THIS LETTER OF CREDIT IS GOVERNED BY THE LAWS OF THE STATE
OF UTAH AND IS SUBJECT TO UNIFORM CUSTOMS AND
PRACTTCE FOR DOCUMENTARY CREDTTS, 1993 REVTSTON, TNTERNATTONAL
CHAMBER OF COMMERCE PUBLICATION NO. 5OO, AS THE SAME MAY BE
AMENDED AND IN EFI'ECT FROM TIME TO TIT,IE (''UCPI'). IN THE EVENT
OF A CONFLICT BETWEEN UTAH LAW AND THE UCP, UTAH LAW WILL
GOVERN.

*** CONTINUED ON NEXT PAGE ***
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OPERATIVE UPON YOU
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OF CREDIT IS NON-OPERATIVE. IT
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FIFTH AVENUE, FLOOR 31, SEATTLE, WASHINGTON 98104
P.O. BOX 3977, SEATTLE, WASHINGTON 98L24

WIIL BE MADE
OF THIS

LETTER OF CREDIT.

PLEASE INDICATE YOUR ACCEPTAIJCN '}( REJECTION il OF
STANDBv LETTER oF cREDrr Noo 

-- 
| wHrcH REeLAcES ouR

LETTER OF CREDIT NO. r IBY SIGNING THE COPY OF THIS
LETTER OF CREDIT AND RETURNING IT TO US IN THE ENVELOPE
VIA COURIER. THIS STANDBY LETTER OF CREDIT NO.
BECOME OPERATIVE UPON YOUR SIGNED ACCEPTANCE.

THI S
STANDBY

STANDBY
PROVIDED
WI LL

IN THE EVENT OF YOUR ACCEPTANCE OF THIS REPLACEMENT STANDBY
LETTER OF CRENTT. PLEASE RETURN THE ORIGINAL OF STANDBY LETTER
CREDIT NO. AND ALL AMENDMENTS TO SEATTLE FIRST NATIONAL
BANK, LETTER OF CREDIT DEPARTI'IENT AT THE ADDRESS STATED ABOVE
VIA COURIER.
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EXHIBITA.SIGHTDRAFT

to
Letter of Credit Number

Date City, County l.etter of Credit No.

PAY TO THE ORDER OF: utah Division of oil. Gas and Minine.

DOLLARS

TO: (Name of Bank or SuretY)

and
(Address)

Utah Division of Oil, Gas and Mining
3 Triad Center, Suite 350

Salt l-ake city, utah 84180'1203

-3-

By:
Authorized Signature



EXHIBIT B

lo
Letter of Credit Number

a duly authorized represenhrive of the Utah Divisioa
of Oil, Gas and Mining, hereby cerlify rhat (l) the drawing in rhe amount of $ by sight
draft accompanying this certificate, under Letter of Cre<lit No. _-___====_ 0",, 

, ,issuul by you is permitled under the provision of lhc Letter of crecrit, (2) the Leiler of crecrit has neither expired
nor terminated pursuant lo its lernrs, (3) the amounr of the sight draft, rogerher with any amounts pregiously drawu
under thc l'etter of Credit, does not excee<l the Face Amount, and (4) thi utah Boarcl of oil, Gas and Mining, 

"fr.,notice and hearing' has entere<J an orcler which has nor been staye<t, orttering forfeiture of Rectamarion conioct
nurnber

' in accordance wilh applicable law. Procee<ls of this drawing will be utilized in full to
pay the expenses relating to lhe reclarnation liabiliry for the

Imine], [mine permit #].

The Utah Division of Oil, Gas and Mining

Aulhorized Signature

Date

By:

-4-


